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CR Case No. 28/2017 
Diganta Goswami, JMFC, Gohpur 
 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                      GOHPUR, SONITPUR 

 

C. R. Case No. 28/2017 

U/S : 447/294/506/34 of IPC 

 

     KESHAB BHUYAN 

            -Versus- 

                                      JOGESWAR BHUYAN 

      BIRINCHI BHUYAN 

      RUBUL BHUYAN 

      ANJU BHUYAN     …………… Accused persons 

  

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

Date of explanation of offence     : 05.08.2017 

Date of recording of evidence     : 29.08.2017 & 21.02.2018  
 
Date of argument            : 19.03.2018 

Date of judgment           : 03.04.2018 

APPEARANCE: 

For the complainant                     : Sri Ashim Hazarika, Ld. Advocate 

For the accused persons                 : Sri Pranjal Baruah, Ld. Advocate 

 

 

 

JUDGMENT 

 

1. Case of the prosecution story in brief is that the complainant and the accused 

persons are originally from the same family and they are neighbours. The  
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complainant is a financially weak person whereas the accused persons are 

financially sound. The accused persons engaged the complainant in various 

works and harassed him mentally on different times. The accused persons 

engaged the complainant in various household works without any payment. If 

sometimes, the complainant was reluctant to do such type of works, the accused 

persons would criminally intimidate and threaten him to send to jail.  The 

complainant bore all those tortures meted out to him fearing the accused 

persons. The accused persons harassed the complainant mentally when he went 

to cultivate in his own land. The accused would prevent him in harvesting on that 

land saying that that land belonged to their grandfather.  On 30.05.2017, the 

complainant’s daughter Smt. Himashree Bhuyan’s Higher Secondary Examination 

result was declared.  So people gathered at the complainant’s house to 

congratulate her. The accused went to the house of the complainant and scolded 

him his family members with obscene languages and also threatened of police.  

 

2. The complainant lodged this complaint case before the learned Sub-divisional 

Judicial Magistrate (M), Gohpur. Accordingly, the case was registered and it was 

transferred to this court for disposal. After recording the statement of the 

complainant, the witnesses u/s 200 Cr.P.C. and considering the material available 

with the case record the court found sufficient grounds for proceeding against 

the accused u/s 447/294/506/34 of the IPC and issued summons to the accused 

persons.  

 

3. On receipt of summons, the accused made appearance. The accused persons 

appeared before the court and were allowed to go on bail. Copies of relevant 

documents were furnished to the accused and the particulars of offence u/s 

447/294/506/34 of Indian Penal Code were explained to them, to which they 

pleaded not guilty and claimed to be tried.  

 

4. The complainant got 4 (four) witnesses, including himself, examined in support 

of his case. The accused persons denied the allegations made against them by 

the complainant. However, the accused persons did not adduce any witness. 
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5. POINTS FOR DETERMINATION 

 

(i) Whether the accused persons namely Sri Jogeswar Bhuyan, Sri Birinchi 

Bhuyan, Sri Rubul Bhuyan and Smt. Anju Bhuyan on 30.05.2017 at about 3-

30 pm at the residence of the complainant Keshab Bhuyan at Village No. 1 

Doula Doloni, P.S.– Gohpur, in furtherance of their common intention,  

committed criminal trespass by entering into the residence of the 

complainant with an intent to commit an offence or to intimidate or to insult 

or annoy him and others, thereby committing an offence punishable under 

section 447/34 of the IPC? 

 

(ii) Whether the accused persons on the same day at same time and place, in 

furtherance of their common intention, shouted and uttered obscene words 

in the residence of the complainant and that it caused annoyance to others, 

thereby committing an offence punishable under section 294/34 of the IPC? 

 

(iii) Whether the accused persons on the same day at same time and place, in 

furtherance of their common intention, committed criminal intimidation by 

threatening the complainant with intent to cause alarm and that thereby 

committed an offence punishable under section 506/34 of the IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To arrive at a just decision let me lay down the relevant evidence adduced by the 

prosecution witnesses. 

 

6. P.W. 1 Sri Keshab Bhuyan, the complainant stated that the accused persons were 

his relatives. On 30.05.2017, his daughter’s Higher Secondary examination result 

was declared and some villagers came to his home to offer best wishes to her. 

Then the accused persons came to his home and scolded him and his family 

members with slang and obscene languages. The accused persons also 

threatened to send him to jail and beat him by hiring people.  
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7. In cross examination, he stated that accused Rubul and Birinchi were his cousins 

and accused Jogeswar his uncle and accused Anju his daughter-in-law (bowari). 

He could not recollect the date and day of the incident. He stated that accused 

Birinchi Bhuyan had lived at Dubia separately from his original home for the last 

ten years. Birinchi Bhuyan worked in Dhemaji. At the time of the incident, there 

were Jadumoni Khataniar, Nomal Bora and another person. He was inside his 

house when the accused persons came and hearing hue and cry he went out. He 

admitted that no neighbour had come after hearing the hullah. His family 

members came out after he had come out. He also admitted that the accused 

persons had already lodged 3 (three) cases against him. Police had interrogated 

him in connection with a case of someone putting salt in the machine of a tractor 

of the accused persons on 12.06.2017 and he lodged the case on 12.06.2017. He 

refuted the fact that he was boycotted by the society and he hadn’t stated in his 

complaint petition that the accused persons had threatened him to beat by hiring 

people.  

 

8. P.W. 2 Sri Jadumoni Khatoniar stated that he knew both the parties. On 

30.05.2017, he was at the home of the complainant. The accused persons went 

to the courtyard of the complainant and abused the complainant with obscene 

languages and also threatened him by various ways. After that the accused 

persons left the scene. 

 

9. In cross-examination he stated that accused Birinchi had lived at Dubia since last 

10 years and he worked at Dhemaji. At the time of incident, there were Jagat 

Bhuyan, Joya Goswami (sic), Kusum Bhuyan and a few small boys. He was inside 

the house of the complainant during the incident and after hearing hue and cry, 

he came out. His house was near the house of the complainant but nobody came 

to the complainant’s house after hearing the hullah. There were 3 houses to the 

right and 3 houses to the left of the house of the complainant. Somebody had 

put salt in the engine of the tractor of the accused persons and police had 

interrogated me in this connection. He forgot whether the complainant had 

lodged the case in Police Station this connection. 

 

10. PW 3 Smt. Tutumoni Bhuyan stated that the accused was her husband. On 

30.05.2017 in the afternoon, the accused persons came to their courtyard and 
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they scolded her husband with obscene languages. They threatened the 

complainant with death. Her daughter’s Higher Secondary examination result was 

declared on that day.  

 

11. In cross-examination, she stated that accused Birinchi Bhuyan lived at Dubia. 

Police had interrogated her husband in connection with a case of someone 

putting salt in the tractor of the accused persons. She denied the fact that her 

husband had not lodged this case against the accused persons as police had 

interrogated him. She admitted that the accused persons had already lodged 3 

(three) cases against her husband. 

 

12. PW 4 Himashree Bhuyan stated that she is daughter of the complainant. On 

30.05.2017, her Higher Secondary examination result was out and some people 

came to their house. The accused persons came to their courtyard and they 

abused her father with obscene languages and threatened that they would send 

him to the jail.  

 

13. In cross-examination, she stated that the incident took place at about 3 p.m. She 

was inside the house at that time. At that time there were Jadumoni, Suban (sic) 

and Nomal were present at their house at that time. Apart from them, there were 

Rupeswar Bora, Jiban Bora, but they came when the incident happened. Her 

mother was preparing tea inside the house at that time.  Her mother was 

preparing tea inside the house. They were inside the house and after hearing 

hullah her father came out first and they followed him later. There were houses 

of other people on both the right and left sides of their house. Labanya Bhuyan, 

Kalyan Bhuyan, Tileswari and others came to their house when the incident 

happened. All the four accused persons came together. She refuted other 

suggestions made by the learned defence counsel. 

 

14. DW 1 Sri Dina Bhuyan stated that he knew both the complainant and the 

accused persons. The complainant was his own brother, accused Jogeswar 

Bhuyan his uncle and the rest his nephews. Accused Rubul Bhuyan had a tractor 

where somebody had put salt as a result of which the tractor got damaged. 

Rubul Buyan had lodged a case in the Hawajan outpost in this connection 

following which police interrogated Keshab Bhuyan and some other person. As 

police interrogated Keshab Bhuyan, he being aggrieved, lodged the case against 
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his uncle and others. He stated that Keshab Bhuyan was his neighbour. If there 

was any hue and cry at his home, he would hear. Keshab Bhuyan’s daughter had 

appeared in the matric examination. When her result of examination was 

declared, the accused persons did not go to Keshab Bhuyan’s house and abuse 

and threaten him. He had gone to Keshab Bhuyan’s house to take the result of 

his daughter’s examination. Accused Birinchi Bhuyan had lived at Dubia 

permanently since 10-12 years ago. He lived at Dhemaji for his work, came home 

sometimes. He was Inspector of the Cooperatives there. Accused Jogeswar 

Bhuyan, aged about 85 years, was a retired teacher. Many people had lodged 

cases like dacoity and murder etc. against the complainant Keshab Bhuyan 

earlier. He was boycotted by his social khel (a fraternity) as he had insulted 

bhakats (devotees). There was a public meeting in the village where the issue 

the case was also discussed. People present in that meeting had condemned 

Keshab Bhuyan for unduly lodging this case. He was present in this meeting. The 

meeting was held at No.1 Doula Hari Mandir where the President and Secretary 

of VDP and some other villagers were also present. Nobody lodged cases against 

the accused persons except this case till that day. His father’s elder brother 

(bordeuta) Jogeswar Bhuyan was a prominent person in the village from whom 

people had sought suggestions in case of any problem. 

 

15. In cross-examination, he stated that they were four brothers, among whom he 

was second and the complainant was the last. There wasn’t any dispute among 

their brothers regarding land and property. Police had interrogated Keshab 

Bhuyan and Jadumoni Khatoniar for the sake of investigation only. He denied 

that his relation with his other brothers was sour. He denied the suggestion that 

he told lies in the court. He had found the complainant’s daughter, son, 

Jadumoni and his mother when he went to the house of Keshab Bhuyan on the 

day of the result of the examination. There were some other persons too, but he 

did not know who they were. He was present at his home when the incident 

happened. 

 

Now let me discuss the following points: 

 

16. The complainant had narrated a different story in his complaint petition from 

what he stated in his deposition. The complainant had stated in his complaint 

petition that the accused persons had engaged him in their different household 
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works without any payment and as he was financially poor he was made to do 

those works for them. Even if he was reluctant to those works sometimes, the 

accused persons had compelled him to do such works by show of fear. The 

complainant had further stated that the accused persons had stopped him to 

cultivate in his land and thus caused mental harassment to him. He had added 

the alleged incident of the accused persons abusing him and his family members 

by using obscene words and threatening him by criminal intimidation. In his 

deposition he totally avoided mentioning about the previous allegations and 

stated the incident of 30.05.2017, the day on which the result of the Higher 

Secondary examination of his daughter was declared. He didn’t mention in his 

deposition that the accused persons, who were from his family only, had earlier 

treated him unfairly taking advantage of their financial soundness and mentally 

harassed him and also threatened him.  

 

17. The complainant stated that the accused persons had abused him and his family 

members by using obscene languages in his courtyard. PW 2 Jadumoni 

Khataniar, PW 3 Tutumoni Bhuyan and PW 4 Himashree Bhuyan also stated that 

fact. But, neither the complainant nor anybody else stated specifically what type 

of alleged obscene words were used by them. Further, PW 2, PW 3 and PW 4 all 

of them were inside the house when the accused persons had allegedly scolded 

the complainant and others. So, they didn’t have the chances to witness if 

anything such had happened at the outside.  

 

18. The complainant stated that the accused persons had threatened to send him to 

jail. PW 2 stated that they had threatened him of different things. PW 3 stated 

that they had threatened him of his death. So, the versions of the prosecution 

witnesses were different. Had the PWs been present at the spot they would have 

deposed by stating the same facts. Their dwindling versions made the fact less 

trustworthy.  

 

19. Though there were several houses near the complainant’s house and there 

allegedly arose a hue and cry, no neighbour came there to see what happened. 

That was quite unnatural because neighbours are sensitive in general and they 

come out to take stock of if anything such happens in a nearby house. PW 4 

stated in her cross-examination that Nomol, Rupeswar Bora and Jibon Borah 

were present at their house at the time of the incident. Further, Labanya Bhuyan, 
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Kalyan Bhuyan and Tileswari also came to their house. But, none of the above 

named persons were examined by the complainant in support of his claim.  

 

20. DW Sri Dina Bhuyan, who is the elder brother of the complainant, stated that 

there was a public meeting held at their village where the president and the 

secretary of the village defence party and some other villagers were present and 

they had discussed about lodging of this case by the complainant against the 

accused persons. The people had reportedly condemned the complainant for 

instituting the case unjustifiably against the accused persons. He further stated 

that nobody had ever lodged any case against the accused persons earlier, but 

many persons had lodged cases against the complainant earlier. He stated that 

he was the immediate neighbour of the complainant. But, he didn’t see or hear 

any kind of the alleged incident on that day.  

 

21. The alleged incident of the complainant being abused and threatened by the 

accused persons happened on 30.05.2017. But, the complainant lodged the case 

on 12.06.2017.  Coincidently or otherwise, the interrogation of the complainant 

by police in connection with the case of pouring salt in the engine of the tractor 

of the accused Rubul Bhuyan also happened on 12.06.2016. This delay in filing 

the case by the complainant may be viewed as undue, given the fact that he 

couldn’t show any proper explanation to it. 

 

22. So, from the evidence of the witnesses, it appears to me that none of the 

complainant’s witnesses was able to show that the accused persons were 

involved with the offences charged against them. In absence of anything reliable, 

I have found that it is not proved beyond reasonable doubt that the accused 

persons were involved with any offence as alleged. So the accused persons can’t 

be held guilty u/s 447/294/506/34 of IPC.  

 

23. Hence, the accused persons namely Jogeswar Bhuyan, Birinchi Bhuayn, Rubul 

Bhuyan and Anju Bhuyan are acquitted of the charges levelled against them in 

this case.  

Bail bonds for the accused persons shall be in force for next six months. 

Accordingly, the case is disposed of on contest under the following order. 
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ORDER 

 

 

In view of the evidence of the witnesses, the material available with the case 

record and the argument put forward by the learned counsel for the complainant and 

the accused persons, I am of the opinion that the complainant has failed to establish 

the case against the accused persons u/s 447/209/506/34 of the IPC, as alleged, 

beyond all reasonable doubts. Hence, the accused persons namely Jogeswar Bhuyan, 

Birinchi Bhuyan, Rubul Bhuyan and Anju Bhuyan are acquitted of the charges. Their 

bail bonds shall remain valid for the next six months. The case is disposed of on 

contest accordingly. 

Given under my hand and seal on this 3rd April, 2018 at Gohpur. 

 

Typed and corrected by me : 
Diganta Goswami, JMFC,  

Gohpur        DIGANTA GOSWAMI 

        JMFC, GOHPUR 
 

 

 

APPENDIX 
 

Witnesses for the Prosecution: 

PW 1    …. Sri Keshab Bhuyan 
PW 2    .… Sri Jadumoni Khataniar 

PW 3  …. Smt. Tutumoni Bhuyan 
PW 4  …. Smt. Himashree Bhuyan 
 

Witness for The Defence:  

DW 1 …. Sri Dina Bhuyan 

Exhibits: Nil 

 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 


